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QüFSTIONS PRESEÏITFD 


1 . 

knowina, 


■ hether appel ~ant s cruilty r>lea was voluntary and 
anr1 whether thore was any factual basis laid fe r it. 
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Co’:-1 


V-'eth^r the case shonld ba remanded to the District 
r hea^inr shou.ld this Cou.rt find insufficiënt or 


contradictory the facts on the record. 









statenen*- puptuant tg rt^lf 2 3(3) 

Prelininary State ment 

This is an appeal fron on order of the United States Dis¬ 
trict Court for the Western District o* New v C rk (The Honorable 
Farold P. Purke) dated October 5, 1971, denying without a hear- ' 
inr* a petition for writ of habeas corpus. The District Court 
granted leave to appeal in fcn-a roauperis , but denied to issue 
a certifieate of nrobable cause. On October li, 1974, this 
Court granted a pro se aoplication for issuance of a certifi- 
cate of probable cause and assicnnont of counsel, and assiqned 
The Lenal Aio Society, Pederal Delender Services Unit, as coun¬ 
sel on a-peal, pvrsuant to the Cr-riral Justice Act. 


Statement of Facts 


A. Prior Proceedings 


Petitioner was chargod in Countv Court, Monroe Conntv, 
State of New York, in two separate indictrnents, vith two counts 
o 1 robbery in the first denree, one count of grand larcenv in 
the third degree, tv j o counts of attonpted robbery in the first 
deqree, one count of attem~t'd crand larcenv in the third 


On the return date,of appellant's petition, Judoe Hurke's 
ac t’o- was to recei^e a letter frnranpellant's trial coun- 

enpell.ant 


onl' 

S< '1 conc ^ rn -ing counsel's advice to appellant on the ouestion of 
pos si ijle sartence (Memorandum and Order, October 5, 1974, at 4). 


copy of t' o letter is "D' to appellant's appendix. 
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decrree, and one count of atto^nted murder. Followinn plea bar- 
gaininq between apnellant’s counsel, Gerald Dorsey, Esc., and 
the Assistant District A/torn^y, Raynond Co*-nelius, Fso., and 
with the particinatior of the trial, judqe, The Fonorable Georqe 
D. Oqden, appellant pleaded ouiltv on June 29, 1970, to robbery 
in the second degree, in satisfaction o* both indictments. Ap- 
pexj ,nt was sentenced to five to fifteen years' inprisonrnent, 
pursuant to McKinney's New Yor)- Penal Law f70.00. 

On apooa.1, appellant challenoed the validity of his guilty 
eloT. On Dece^'-er 2, 1971, ho^evor, the Fourth Judicia 1 Depart¬ 
ment o J - the Arspoil ate Divi rion af p irr>ed the judor.ent of convic¬ 
tie: without o -»j n ; on. ( n e -pl v. y_il_l, 33 A.D.2d 689 (4th Dept. 
1971)). The New Vork Covrt Appoals deniei leave to aopcal 
to that Covrt. 

In his petitiën for writ of hebeas corpus, appellant raised 
the same challonges to the validity o' his guilty plea. 

B. The Guilty Plea and Sentencinc Proceedinas 


Following several plea bargaining sessions, an agreement 
v/as reached whereby appel lant wou ld plead guilty to robbery in 
the second degree in satisfaction o f two indictments charging 
hin with particinatior in several robberios and with attemoted 
nu**Ier, allegedly committed durinc one of the rebberies. At 
the guilty plea h^arinq, the entire procoedir.es consisted of 
tb** followinc cruections ask.ed by the Ar si start District Attor- 











[.iR. C0R2IFLIUS:] I understand fron both 
your counsel that if permitted to do so by 
Judge Ogden and upon the reconmendation of 
the District Attorney's Office, you would be 
desirous of entering a pica of guilty to rob- 
bery in the second dearee, in full satisfac- 
tion of the co’ir.ts contained in Indictment 
ITos. 222 and 223; is that correct? 

DEFT. HILL: Yes, sir. 

DEFT. DUKESr Yes, sir. 

MR. COPNELIUS: At this tine, Your Honor, 
the Peonle wou ld reconnend to the Court that 
the Court accent a plee of ouilty to robbery 
jn the second degree in full satisfaction of 
the counts contained ir both indictments. 

We have had several discussions with Your 
Fonor with respect to this case, and the Peo- 
ple feel that because of the ages of these 
defendants and thoir background, that sone 
cor -ideration should be shov/n, and in the in¬ 
terest of justice we feel that a plea of guilty 
to robbery in the socon'' 1 degree \\ r ould satisfv 
the interest of justice. 

THr COUPT: The recoinmendation is annroved. 

MR. CORNELIUS: Michael Hill, I now ask 
you how you pload to the crime of robbery in 
the second degree, in full satisfaction of the 
counts contained in Indictnent Nos. 222 and 223? 

DEFT. HILL: Guilty, sir. 

MR. CORNELIUS: Are you entering that plea 
of guilty after consultina with your attorney 
and upon his advice and consent? 

DEFT. HILL: Yes, sir. 

MR. CORNELIUS: Have any threats or any 
pronises boen made to you to induce you to 
plead guilty? 


DEFT. HILL: No, sir. 

MR. CORNELIUS: You are doing so voluntarily 
md of your ov/n free will? 
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DEFT. HILL: 


Yos, sir. 


T’T cour?: You realize, Mr. Hill, that you 
mav bc sent to prison as a result of your con- 


ion of this 

crime? 

DFFT. HILL: 

Yes, sir. 

THF COFPT: 

Do you realize that? 

DFFT. HILL: 

Yes, sj.r. 


Cluilty Plea and Sentoncin a 
Hearina, June 29, 1970, at 
3-4. 


C_.__T he Prese nt Case 

In his petitiën tr the District Court, appellant challenged 
the validity of his guilty plea on the grounds that he was not 
advised of the consequenccs of his plea, that he was advised by 
his attorney that the maximum sentence he could receive was 
four years in custody in an institution for juveniles, and that 


no factual basis was laid for the plea. 

The State filed no answer. Jur'ge Burke held no hearing 
and, in addition to the petition and the transcript of the plea 


and sentencing proceedino, considered only a letter fron Mr. 
Dorscy, anpellant's trial attorney, explaining the advice on 
sentencing he allegedly aave appellant: 


... To the best of my recollection, at the 
time Mich.ael Hill was sentenced, there was 
some confusion, on my part, concerning his 
sentence. It was my understanding that the 
sentence was fron five to fi c teen years. 
This meant that with good behavior he woulö. 
be out in two-thirds of the minimum time, 
or approximatelv two years. As I recall. 
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'.*L the way ifc was exnlai ’' 2 d to Michael, 
Ther_. tsr, as r recollect, t u ore was a 

change in. the 1 aw and ha v/as roouired to 
SGtve the fwl] minimum teem 


f'enorandum and Ordor, Cctober 
5, 1974, at 4.* 

On the basis of this letter. Ju - 1 ge Burke concluded that 
appellant ’s guilty nlea had been validly entered: 

The petitiën er apn^rs to assert in this 
covrt th j eleventh gro-nd asserted in the 
■' ,r>e ™ te Division, viz, the trial court 
erred by failina to inouire into the facts 
of ■ .e crime to which appellant pleaded guilty. 

-here is no ment to this contention. The 
transcript of the proceedinos at thn sentence 
ar,plv 3 ho>- that the judge was thorourhly fï£il- 

ar .:! th thc factn nf the crime to vhich the 
pec’t’o-or pleaded guilty. 

7 ï 5otj ; fc -'"^ r apponrs to assert in this 
court oround tv/olve of the grounds urced in 
tnc .«.ppsllate Division, viz, "the trial court, 

ïan? P l ea ' falled to adviae appel- 

fc . at he thereby v/aiving certain con- 


stltutional riants." 
this contention. 


The :e ir 


17 certain con^ 
no merit to 


...ee petitionor anpoars to reassert here 
grouno thirteen of his Appellate Division 
claims, vis, tl.at his plea v/as involuntary be- 
oause nis attorney nisinforned hin as to the 
sentence he minht receive. This is not a 
valid claim o* infringement of the petitioner's 
rights under t u e federal constitution. If the 
defenfant ’ s retained attorney v/as mistaken as 
to the sentence tho petitioner miaht receive 
as a result of his guilty plea, and it is not 

+ u e ? r u~ ra:n th3 letter fron Dorsey to Barrett 
that he v/as misinformed, that does not amount 
to an infringement of the petitioner's ri-hts 
under the federal constitution. 


ld., at 5—7. 


a ‘ïï* ««»<«">**< “nd Order is - C " to appellant'* seoarate 
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AF.GUI1FNT 


Point I 


appellama's gfilty plpa 

KMO TJ IMG, AiT MO FA.CTUAL 

guilty plfa. 


WAS NOT VOLUMTARY AMD 
DAS IS WAF LAID FOR THE 


Failure to Advise Apnel lant of 
his 3i:-:th Anendnrnt Pin-hts 


Appellant was charcred i n two indictments with participa- 
tion in s ever al robberies and with attenpted murder. niea 
bargaininq among dofendant -r. counsel, the Assistant District 
Attorney, and the trial judge,* resulted in an agreement where- 

bV a ^ nellant Wo ^ ld Plead guilty to robbery in the second degree 
in full satisfaction of both indictments. The guilty plea 
hearing consisted in its entirety of the following questions 

by the Assistant District Attorney and the Court, and responses 
by appellant: 


[.mR. CORMELIUS: ] I understand from both 
your counsel that if permitted to do so by 
Ju..ge Ogaen and upon the recommendation of 

^sirou^i^ A ; tornov ' s Office, you would'be 
beri entering a nlea of guilty to rob¬ 

bery m the second deoree, in full satis^ac- 


*Judge Ogden's particination 


is indicated 
guilty plea, 
with resoect 


. , in th-' plea bargaining process 

ï* Tl ™ de by Oom.el ius at the time of the 
e have had several discussions with Your Honor 

Jarn^s T annn 7 o °r5 hlS C f Sw " / Tr : 3) ' anr7 b Y a remark made by 

' sa '' W1 ° substituted for Dorsey as appellant's 

.. Your Honor and 
(Tr. 7). 


co..nocl at the plea and sentence hearing 
mr. Dorsey havo discusred tbis extensively" 
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tion of 
Mos. 222 


the cev’r.ts contained in Indictment 
and 223; is that correct? 


DEPT. HILL: 


Yes, sir. 


DEFT 


DUXES: 


Yes, sir. 


4- he 'peóole P ti EL ÏJi ,S: At this time ’ Your Honor, 
«.he People would reconnend fo the Court thaü 

in thn aC S°^ t a Pl ° ? ° f quilfc y to robberv 
S ® cond Negroe in full satisfaction of 
the counts contained in both indictments. 

Ke have had several discussions with Your 

Sïï“ 0 ïï t ïh r r B r ect to tMs ca3e - ana peo- 

ple -cel that because of the ages of these 
defendants and their background, that sonie 

•*>«*<■ be Shown, and in the in- 
terest o. 3 ustice we feel that a nlea of ouiltv 

^? p r ?"? 0ry l n thC soconr? d Ggree would satisfv 
the interest of justice. 


ThT COUPT: The recorrunendation is anoroved. 

MP. CORUELIUS: Michael Hill, i now ask 
;P U how you iJlead to the crime of robberv in 
.he second decree, in full satisfaction of the 
counts contained in Indictment Mos. 222 and 223? 

DEFT. HILL: Cuilty, sir. 

of onfi\ C0R ef LIUS: Are you enteri ng that plea 
of quilty after Consulting with your attorney 
and unon his advice and consent? 


DEFT. HILL 


Yes, sir, 


ME. CORNELIUS: Have any threats or 
pronises been made to vou to induce you 
plead guiltv? ' * 


any 

to 


DEFT. HILL: Mo, sir. 


WR. CORHELTU 
and of your own 


DEFT. HILL: 


'j.- You are doinc so voluntarilv 
free will? 

Yes, sir. 


TEE COUPT: You realize, Mr. Hill, that vou 
may be sent to prison as a result of your con- 
viction of this crime? 
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DFFT. HILL: Yes, sir. 

THF COT'PT: Do you realize that? 
DEFT. HILL: Yes, sir. 


Guilty Plea and Sentencincr 
Kearinc, June 29, 1970, at 
3-4. 

These cmestions asked by the Assistent District Rttorney 


\rcrc 
o 3 d 
’-'ith 
sten 


inadequate to nuarantee that appellant, seventeen vears 
at the tine of the olea, and lacking any prior experience 
th.e la’s enterod his dea v/ith the kncwledge and under- 
’ina of the rights he v;as civina un ; 


... 7 defendant v/to enters such a plea simul- 
taneously waives several constitutional rights, 
ir.cluding his privilege against corapulsory 
solf-incrinination, bis richt to trial bv 
jury, and his richt to confront his accusers. 

For this waiver tr ba -ali ■ under the Due Pro- 
cess Clausa, it nust be ,; an intentional re- 
linouish’ient or abandonment of a knovm richt 
or privilege." Johnson v. Serbst, 304 U.S. 

45o, 464, 53 S.Ct. 1019, 82 L.F.d. 1461 (1938). 
Consequcrtly, i f a dofenfant 1 s guilty plea is 
not ecuallv voluntr.ry and knovrinc, it has been 
obta’r.ed in violatiT o r due process and is 
therefore v^id. Moreover, because a guilty 
nlea is an ndnission o f all the elements of 
a formal crininal charce, it cannot be trnJv 
volu; tary unless the defendant possesses an 
understrnding o 41 the law in relation to the 
~aets. fóihatnns ovitted] . 

f’cCarthy v. United States, 
394 U.S. 459, 466 (1969), 
made applicable to state 
court proceedings by Boykin 
v. Alabana , 395 U.S. 238, 
243 (1969). Emphasis in 
the original . 

r.oreovcr, as the Sapreiue Court noted in Boykin v. Alabana, 
jig.ra , the absence of a detail od cxplanation of a defendant' s 
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Sixth .'nendrcnt rights nog .tes any in*orenco cf waiver of 

those xights fron the cc r e udant 's general statements of his 

v ; llinyness to plead cruilty: 

.. . Te car.no" prcsune a v/aiver of these three 
important rights fron a si Tont record. 

Td. , 395 U.S. at 243. 

TT cro, t^c record *ai.ls to roveal J ->ppellant v/as na de a* are 
of his Siy.th Anerdment rights prior to trial bv his attorney 
or at any in-co :rt hearing by the ju^ao, Assistent District 
Attornev, or his attornev. 


rail ure to Advisc/Ar; ^llant / ' Q7uatel" 
cf the Dentence Conso ruencor c. r his 


rlea 


In his petition for vrrit o f i-.abaas corpus appellant al- 

le-'ed that his counsel tolJ hin the follov/ino about the nos- 

sible eaxinun sentencc hc could reccive: 

Petitioner v/as told by his lawyer (private) 
that the maxinu amount o r tire hc would 
receive v/as four years in che Elnira Reform¬ 
ator/ [ i,e . , as a juvenile effender]. 

Petition, at 3.* 

uovever, Judoe Burke failed to resolve the issue raised 
by appellant's allegation. The Judce's only inauiry was to 


* ''opollant States *-ha 
to fifteen ycar senter.ce 
althcugh he sumises that 
for chat sentence (Petiti 


his surnrise at receiving the five 
'ut hiro in a "seni-state o* shock," 

. unknovn to hin, Dorscy did barrain 
>n at 3-4) . 
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re: 


ivo tho follovinc letter fror Dorsey: 


the best o* nv recollection, at the 
tine Michael Fill wa« se-.tenced, there was 


some confu 


roncernincr his 


senter.ee. It was ny and er standing that 'the 
s-ntercc was £ ror fi- t fifteen years. 

lis meent th~t v;th roo ' behavior ho would 
■>e out in tv/o-thj ds of the nini^u™ time 
or aoproxinatolv tvro «ears. As I recalï; 
this :s the v/ay rt was explai-ad to Michael. 
Thersjf ter, as T rocollect, thora vras a 
chancre in t-e low and h-> v/as reouirecl to 
serve tb o fvl 1 mi • t ?rr* 


Memor ?-d<jm. and Order, October 
5, 1974, at 4. 

On the basis of this letter, Judge Burke concluded that 


Dorsen nicht havo nisinfomod 
pellent could have received, 
not r ndcr the olea inval Ld- 


anpellant as 
but that that 


to the sentence ap- 
nisinformation did 


t'ao petiti '.r^r anp-' 1 ?rs to roassert here 
ground thirteen o r - his Appellate Division 
claims, vjc, that his yiea v/as involuntary be— 
cause his attorney nisinformed hin as to the 
senter.ee he micht receive. This is not a 
valid claim o* in c ringener.t of the petitioncr’s 
rights ander t v e federal con.stitution. If the 
def cr.drnt' s retained attorney v/as mistaken as 
to the sentence the petitioner might receive 
as a result of his guilty plea, and it is not 
clear from the letter from Dorsey to Barrett 
that he v/as misinformed, that does not anount 
to an infringewent of the petitioner's rights 
under the fedcrnl constitution. 


Memorandum and Order, October 
5. 1974, at 7. 


The JuJge's oninion is clearly 
Judcre Burke Interpre tod 
appellant ’-:as onlv advised that 
bory l.o could receive a maximum 


erroneous. 

D.-rsey's letter to mean that 
a"to'- nleading guilty to rob- 
c r four vaars' imprisonnent 
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as a juvorile of^onder, and that the advice ahout the five to 
fi^teen ''pa’ scrtence occurred at or af ter sentr.ncing, then 
the plea was unknowing because it was nade in ’ignorance of 
v.'hat the oossible raxr'run scntence United Ftatos ex 

rel. Lees ^n v. Daron , 4 n 6 *\?d 713, 721 (2d Cir. 1974). if, 
on the otter hand, Dorsey's letter was interpreted to nean 
t. at uon'cy r.dvisod appellant of the five to fi fteen year 
scntence possibility, hut that appellant could be released 
in tv.’o years by serving tvo-thirds of his minimum scntence 
ninus 1 good t?He 1 credit, then appellant's plea was still un- 
xnowing because Dorsey v/as in error about the possibility of 
appellant's release prior to service o^ the five year minimum.* 
Under !Tew v or); lav, a nprson sentenced under Penal Lav; 
r79. r ') to a naxinnn-nin: oun sent anco nust serve tn-^ entire 
minirun beforr K ecor.ing dier LMo for per o le. Pee 2’cKinnev' s 
v orl Pe:,al Law C70.00, r ractice Connentary at 122; §70.30 
[4] and connonts thereunder. Moreover, this rule becane ef- 
fective in 1967, threo years prior to tds case, contrary to 
the seeming assertions ir. Dorsey's letter that the lav; v/as 
changed after he explaincd the i:*ax irun -mininun reeuironents 
to appellant. Thus, v/her appellant entered his pica of guilty, 
he v/as, under the facts apparently accepted by Judoe F.urke, 


*Dorsey had to have advised appellant, if he did at all, 
of the five to fifteen year sentonce possibility and the parole 
cligibility in two years, bc^oro or after the plea. Dorsey 
v/as absent from court on the date o^ the plea and sentencing, 
at v/hich tine appellant was rep.-csented by Janes Tannuzzo, 

Ksa., an associate o f Dorsey's. 







•.r.cCT the riisa'-rfchor.c ’ or. tkot hc won ld be eligible for parol'» 
in "or t” nor co~ i t r e tb o correct H ; nini^t t Ine. 

Dorsey' advico t ,nh appellant could be nar o led in two 

years v/as v'rong as a r rtter of la T ? ; 

. .. .Mthour/h counsel nood not be a for tune 
teller, he ~ust be a reasonably cni retent 
leaal historiën. Thoug’i he need not see 
into the futuro, be ruist reasonably recall 
(or at least research) the past -- and today 
the past su’-cly oncompasscs the present. 

Cooks v. United States, 

461 F.2d 530, 533 (5th Cir. 

1972). 

Py relying on Dorsey’s adv ie-, appellant v/a 3 forced to make 
his pica cb nice ander the nisapprehension rhet the scntonce 
possibiliti as "/ere nueh :"'m favorablo tban they actually v/ere. 
Th is s’ tuaHon contrast? sharp.1 y v’ith cases v/her e an attornoy 
rnah.es a senter.ee nredieti in vhich results in a disanpointed 
expectation of lenienev. Mosher v. LaVallee, 491 F.2d 1346, 
1357-1348 (2d Cir. 1P74) (dictun): United St ates ex rel. Bul - 
lock v. Warden , 408 F.2d 1326, 1330 (2d Cir. 1969), eert, de - 
nied, 396 U.S. 1043 (1970) ; U nited States ex rel. McCrath v. 
LaVallee , 319 F.2d 308, 314 (2d Cir. 1°63). Fere, to appel¬ 
lant 's preiudice, the advice was actually legally incorrect, 
rather than merely underestinated. 

Thus, whether Judge Burke found that appellant was in- 
correctly advised of the nossible maximum of his sentence, 
four year ■ in a youth correctional facility as appellant claims, 
or whether appellant was inoorrectly advised of the possible 
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mininun, as Dorsey claims, anpellant made his plea ignorant 
of the consequences o c his choice. Under eith?r version of 
the facts, he was subject to more prison time — eleven years 
under appel lant's alleaat'i ons, and tb.ree years under Dorsey's 
assertions — than he bclieved at the time he nleaded quilty. 

U•_Fa.ilure. to Lav a Factual Fasis 

for the Flen 

The plea was also inadequate because no factual basis 
was laid for it. In North Carolina v. £lford, 400 U.S. 25, 

39 (1970), the Fuprome Court held that a judcc may accent a 
guil ty oloa, even dcsmte prote-tatri ons of innoocncc, if 
thero is a strono factual basis for the plea and if the de- 
fcndant is desirous of plea lincr guilty. Fee also United States 
ex rel. Dunn v. Casscles , 494 F.2d 397, 400 (2d Cir. 1974). 
Fere, the only thing asked of appellant was how he wished to 
plead to the charge of robber” in the sccond degree, to 
which he replied, "Cu.ilty, sir." (Transcript, 3-4). No facts 
from any source v/ere introduced, other than the trial judge's 
statement durino sentencinc that appellant had struck a man 
durinrr a robberv, nor was appellant asked, as v/ere Alford and 
Dunn, to exnlair his actions. 

In his opinxon, Judqo Burke recognizod the necessity for 
the cxistence on the record of a factual basis for the nlea, 
bul, despi to the Virtual ly silent '■ecn^d, ruled that a factual 
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.howincr had bc 


Th o transcript o* th r n-ocoedinr"; at the 
senter.ee anoly r v or-r thah tho judrre was 
thoroughly fariliar with the facts of the 
cri^e to vd-ich the petitioner pleadecl guilty. 

Memorandum and Order, October 
5, 1974, at 6. 

Contrary to Judgc Burhe's ruling, it was necessary to place 
the factual basis on the record in order to preserve the in- 
teurity the iudicial proces? by s’'Ov?inn t^o facts validat- 
inr the plea to avoid later challengen to the plea. HcCar thy 
v. United ftatos , su; --r a , 3 d 4 U.p. at 467- Pnihed States ex rel . 
Dunn v. Casscle' supra, 494 F.2d f 399-400. 
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Point II 


THF CA SF STO”* r> pp REMANDED TO TH 17 DISTRICT 
COUPT FOR A ÜPAPTNC SHQULD T TT IS COUF.T FIND 
INSUFFICIËNT CONTRA.DICTORY m rF t?t\CTS ON 

THF PECO n D. 

Thn law cf tb is Circuit is that a hearing on a claim for 
collateral relief is reguired unless a petition contains al- 
leaations 'insufficiënt in la'-’, undisputed, imma terial, vague, 
conclusory, palpably falsc or patontly frivolous." United 
States v. Na 1 colm , 432 F.2d 809, 812 (2d Cir. 1970). See also 
Oalli_ v. Unite d States , 491 F.2d 759, 760-761 (2d Cir. 1974); 
Tavlor v. United Statos , 4 37 F.2d 307, 308 (2d Cir. 1973). 

Fcre, dospite aopollant’s meritorious petition, Judge Burke 
limitea his atiomots to learr what had occurred to the recep- 
tion of Dors ey's letter. 

Dorsey's letter and Judge Burke's opinion left vague cer- 
tain important facts; whethor aopellant was advised at all 
prior to his guilty plea of the possibility of a five to fif- 
teen year sentence or whether he was so advised but told that 
he could be eligible for narole in two years. Although appel¬ 
lant is entitled to relief ur.der either version of the facts 
(see Point I, supra ), shorld this Court wish to refrain from 
a decision until the facts are resolved, a rcraand would be 
apyropriate. 
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COUOLUSI^'* 


ror the. abo”e-statoc reasor.s, the order below should be 
rovers yl and the v:rit issue* a direction to the State 

that appellant be release* unlcss he is rotriod; alternatively 
the case should be rer.andod co the District Court for a hearing 

Pesoectfully submitted, 


EILLIAM L’PSTF’I’ 


Of Counsel 


" 'ILTiI.V’ J. GALLAOPFP, ESO. , 

TFT LEOAL AID SOCIETY, 

Attornev for Petitioner- 
A.npellant MIC HA. EL ITILL 
FEITPAL DE^FMDEP. CT TVICES UMIT 
■ United States Court House 
Polc’ Scuare 

r.e\’ York , Me’-’ York 10007 
(212) 732-2971 


.’ovonber 18, 1974 
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